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EXHIBIT B

_:'P,ér_fofmance Bond

: ECQNTRACTO_R {Nane and Address): SURETY (Name and Principal Place of

MAIA Document A312" - 1984

Business):
. OWNER (Name and Address):
_CONSTRUCTION CONTRACT
- Date: . .
_Amoun_t. _
: :Dgsc;ipu'_on (Name and Location):
 BOND
. Date (Not earfier than Canstructmn Contract Date):
~Amount:
: Modlrcatlons Lo this Bond None l:‘ See Last Page
'CONTRACTOR AS PRINCIPAL SURETY
Company: (_Cor_poratc _Sea]) Company: (Corporale Seal)
_Signﬁtufﬂ o Signature:
.oNameand .. ¢ 5 : s Name and
coTilder o o ’ Title:

- {Any additional signatures appear on the last page)

~ {(FOR INFORMA TION ONLY - Name, Address and Telephone)
'AGENT or BROKER: T OWNER'S REFRESENTATIVE
. (Architect, Engineer or other party):

ADDITIONS AND DELETIONS:
The aulhor of this document has
added infjormation needed {or its
completion. The author may also
have revised the text of the original
AlA standard form. An Addilions and
Deletions Report that notes added
information as well as revisions 1o
the standard form text is available
from the author and should be
reviewed. A vertical line in the leit
margin of this decument indicales
where the author has added
necessary information and where
the author has added to or deleted
from the ariginal AlA texl.

This document has important legal
consequences. Consultalion with an
attorney is encouraged with respect
io its completion or madification,

Any singular reference lo Coniract,
Surety, Owner or other party shall
be considered plurat whare
applicable.

AlA Dacument A312™ — 1984, Copyright ® 1984 by The American Institute of Architecis. All rights reserved, WARNING: This AIAT Docurment is
pratectsd by U.S. Copyright Law and Internalional Treaties. Usalthorized reproduction or distribution of this AIA¥ Document, or any portion af 11,
may result In severe clvil and erlmina! penaltles, and wiil be prosecuied to the maximurn extent passible under the law. This dagumen was produced
by AlA sofiware al 16:27:56 on 10/18/2007 under Order No.1000313026_t which expires on 7/25/2008, and is not for resate.
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§ 1 The Contractor and the Surety, jointly and severally, bind themselves, their heirs, executors, administrators,
successors and assigns to the Owner for the performance of the Construction Contract, which is incorporated herein
by reference.

§ 2 If the Contractor performs the Construction Contract, the Surety and the Contractor shall have no obligation
- under this Bond, except to participate in conferences as provided in Section 3.1.

§ 3 If there is no Owner Defaull, the Surety’s obligation under this Bond shall arise after:

§ 3.1 The Owner has notified the Contractor and the Surcty at its address described in Section 10 below that the

Owner is considering declaring a Contractor Default and has requested and attempted (o arrange a conference with
« the Contractor and the Surety to be held not later than fifteen days alier receipl of such nolice to discuss methods of
g pcrfonrung tire Construction Contract. If the Owner, the Contractor and the Surety agree, the Contractor shall be
“allowed a reasonable time to perform the Construction Contract, but such an agreement shall not waive the Owner’s
-right, if any, subsequently to declare a Contractor Default; and

§"3'.2 The Owner has 'dcr':]arcc.l a Contracior Default and formally terminated the Contractor’s right to complete the
contract. Such Contractor Default shalt not be declared earlier than twenty days after the Contractor and the Surety
~have received notice as provided in Section 3.1; and

§ 3.3 The Owner has agreed to pay the Balance of the Contract Price to the Surety in accordance with the terms of
the Construction Contractor to a contractor selected to perform the Construclion Conlract in accordance with the
terms of the contract with the Owner.

_ §4 When the Owner has satisfied the conditions of Section 3, the Surety shall promptly and at the Surety’s expense
_take ong of the following actions:
_._§4._1. Ar_mngc l'or the_('__‘ontr:.'\ct_or, with consent of the Owner, to perform and complete the Construction Contract; or

‘8 4 2 Undertnl\e 1o perform and complele the Construction Contract itself, through its agents or through independent
cnntractors or

E §_4_.3_ O_b_l;lin bi_ds or negotiated proposals {rom qualified contractors acceptable to the Owner for a contract for

- performance and completion of the Construction Contract, arrange for a contract o be prepared for execution by the
" Owner and the contractor selected with the Owner’s concurrence, to be secured with performance and payment
bonds executed by a qualified surely equivalent to the bonds issucd on the Construction Contract, and pay to the
Owner the amount of damages as described in Section 6 in excess of the Balance of the Conlract Price incurred by
the Owner resulting from the Contractor’s defaull; or

§ 4.4 Waive its right lo perform and complete, arrange for completion, or obtain a new contractor and with
reasonable promptness under the circumstances:
A After investigation, determine the amount for which it may be liable to the Owner and, as soon as
praclicable afier the amount is determined, tender payment therefor to the Owner; or
.2 :'Deny liability in whole or in part and notify the QOwner ciling reasons Lherefor.

- § 5 If the Surety does not proceed as provided in Section 4 with reasonable promptness, the Surety shall be deemed
to be in default on this Bond fifteen days afier receipt of an additional wrilten notice from the Owner to the Surety
demanding that the Surety perform its obligations under this Bond, and the Owner shall be entitled to enforce any
remedy available to the Owner. If the Surely proceeds as provided in Section 4.4, and the Owner refuses the
payinent lendered or the Surety has denied liability, in whole or in part, without further notice the Owner shall be

.. entitled to enforce any remedy available to the Owner.

"+ §6 After the Owner has terminated the Contractor’s right to complete the Censtruction Contract, and if the Surety
elects to act under Section 4.1, 4.2, or 4.3 above, then the responsibilities of the Surety to the Owner shall not be

" greater than those of the Contractor under the Construction Contract, and the responsibilities of the Owner to the
Surety shall not be greater than those of the Gwner under the Construction Contracl. To the limit of the amount of
this Bond, but subject lo commitment by the Owner of the Balance of the Contract Price to mitigation of costs and
damages on the Construction Contract, the Surety is obligated without duplication for:

AlA Document A312™ — 1884. Copyright © 1884 by The American Institste of Architects. All rights reserved. WARNING: This AIAT Document is
pratected by LS. Copyright Law and International Treatles, Unauthorized reproduciion or disiribition of this AIAY Document, or any portion af b,
may resutt in severe clvil and criminal penaltles, and will be prosecuted to the maximum exient possible under the law. This dncumen! was produced
by AIA soltware at 16:27:56 on 10/18/2007 under Qrder No,1000313026_1 which expires on 7/25/2008, and Is not for resale.
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§ 6.1 The responsibilities of the Contractor for correction of defective work and completion of the Construction
Contract;

§6.2 Additional legal, design professional and delay costs resulting from the Contracior’s Default, and resulting
- from the actions or failure to act of the Surety under Section 4; and

§ 6.3 Liguidated damages, or if no liquidaled damages are specified in the Construction Contract, actual damages
caused by delayed performance or non-performance of the Contractor.

§ 7 The Surety shall not be liable to the Owner or others for obligations of the Contractor that are unrelaled lo the
- Construction Contract, and the Balance of the Contract Price shall not be reduced or set off on account of any such
“unrelated obligations. Noright of action shall accrue on this Bond to any person or entity other than the Owner or
its heirs, excculors, administralors or successors.

§8 The Surety hcrcby waives notice of any change, including changes of time, to the Construction Centract or to
' -relmed subconlracls purchuse orders and other obligations.

§9 Any _pr_oceed_ing, legal or equitable, under this Bond may be instituted in any cournt of competent jurisdiction in
the location in which the work or part of the work is located and shall be instituted within Llwo years alter Contractor
Default or within two years alter the Contracior ceased working or within two years after the Surety refuses or [ails
to perform its oblipations under this Bond, whichever occurs [irst. Il the provisions of this Paragraph are void or
prohibited. by Iaw, the minimum pcnod of limitation available to sureties as a defense in the jurisdiction of the suit
shall be apphcnb]c '

5 10 Noncc to the Surety, the me:r or the Contractor shall be mailed or delivered to the address shown on the
'_.s1gnalurc pagc

g 11 When this Bond has been fumnshed to comply with a statutory or other legal requirement in the location where
the construclion was to be performed, any provision in this Bond conflicting with said statutory or legal requirement
~shall be deemed deleted here from and provisions conforming te such statutory or other legal requirement shall be
deemed incorporated herein, The intent is that this Bond shall be construed as a statutory bond and not as a commen

.“law bond. :

§ 12 DEF]NITIONS

§12.1 Balance of _Lhc Contract Price: The total amount payable by the Owner to the Contractor under the
Construction Contract after all proper adjustments have been made, including allowance to the Contractor of any

. amounts received or (o be received by the Owner in seltlement of insurance or other claims for damages Lo which

. ‘the Contractor is entitled, reduced by al] valid and proper paymenis made (o or on behalf of the Contractor under the
Z :Constmcu()n Contract.

'§ 12 2 Construction Contract: The agreement between the Owner and the Contractor identified on the signature page,
1nc1ud1ng all Contract Documents and changes thereto.

§12.3 Conunbtor.Dafnultz Fai]ure of the Contractor, which has neither been remedied nor waived, to perform or
otherwise to comply with the terms of the Construction Contract.

§ 12,4 Owner Defaull: Faiture of the Owner, which has neither been remedied nor waived, to pay the Conlractor as
required by the Construction Centract or to perform and complete or comply with the other terms thereof.

AIA Document A312™ — 1384, Copyright @ 1984 by The American Institute of Archilecls. All rights reserved, WARNING: This AIAT Dogument is
protected by LS. Copyright Law and Internalional Treatles. Unawtherized reprodustlen or distribution of this AEA* Document, or any portion ot it,
may result In severe clvif and criminal penaltles, and will be proseculed to the maximum extent posstble under the Iaw. This document was produted
by AlA soliware at 16:27:56 on 10/18/2007 under Order No,1000313026_1 which expires on 7/25/2008, and Is not for resale.
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§13 MODIFICATIONS TO THIS BOND ARE AS FOLLOWS:

. (Sp.ar:e is provided below for additional signatures of added parties, other than those appearing on the cover page.)

. CONTRACTOR AS PRINCIPAL SURETY

Company: (Corporate Seal) Company: {Corporate Seal)
E:Si:g:nnture: ' o _ Signature:
~Name and Title; 2 Name and Title:

Address: - o R Address:

AlA Document A312™ — 1984, Copyright @ 1984 by The American Institute of Archifecis. All rights reserved, WARNING: This AIA™ Document is
protected by U.S. Copyright Law and Internallonal Treatles. Unautharized reproduction or distribution of this AIA™ Bocument, or any porilon of it,
may result In severe clvil and criminal penalites, and will be prosscuted to the maxlmum extent possible under the law. This document was produced
by AlA software at 16:27:56 on 10/18/2007 under Order No.1000313026,,1 which expires on 7/25/2008, and is not for resale.
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Payment Bond

j 'CON'I;RA:CTOR (Name and Address): SURETY {Name and Principal Place of
L Business):

OWNER (Name and Address):

s CONSTRUCT]ON CONTRACT

" Date: T .
Amount: - :

: Descnpﬂon (Name mra’ Lacanan)

'BOND.

- Date (Not earlier Ihmr Construcnan Contract Date):

- Amount;

I ModlﬁcaLmns to thls Bond None |:] See Last Page

CONTRACTOR AS PRINGIPAL SURETY

- Company: - (Corporate Seal) Company: (Corporate Seal)
o Signﬁiure' ' R Signature;
- ".Name and Title: - S Name and Title:

(Any addrrzonal s:gr:amres appear on the last page)

[F OR INF ORMAT]ON ONLY Narmne, Address and Telephone)
AGENT or BROKER S OWNER'S REPRESENTATIVE (Archirect,

Engineer or other party):

AlA Document A312™ — 1984, Copyright @ 1984 by The American Institute of Architects. All rlghls reserved. WARNING: This AIAT Document is
protecied by U.S. Copyrlght Law and Internallonal Treatles, Unauthorized reproduction or distributien of this AIA* Document, or any portion of i,
may result In severa civil ard criminal penalties, and will be prosecuied to the maximum extent passible under ths law. This document was produced
by AlA sofiware at 16:27:56 on 10/18/2007 under Order No.1000313026_1 which expires on 7/25/2008, and is not for resale.

Lser Notes: (1282395332)



§ 1 The Coniractor and the Surety, jointly and severally bind themselves, their heirs, executors, administrators,
_successors and assigns to the Owner to pay for labor, malerials and equipment furnished for use in the performance
“of the Construction Contract, which is incorporated herein by reference.

'§ 2 With respect to the Owner, this obligation shall be null and void if the Contractor:
§ 2.1 Promplly makes payment, direcily or indirectly, for all sums due Claimants, and

- § 2.2 Defends, indemnifies and holds harmless the Owner from claims, demands, liens or suits by any person or
entity whose claim, demand, lien er suit is for the payment for labor, materials or equipment furnished for use in the
performance of the Construction Contract, provided the Owner has promptly notified the Contractor and the Surety

(at the address described in Section 12) of any claims, demands, liens or svits and tendered defense of such claims,
demands, liens or suits to the Coniractor and the Surety, and provided there is no Owner Default,

- § 3 With respect to Claimants, this obligation shall be null and void if the Contractor promptly makes payment,
direcily or indirectly, for all sums due.

§ 4 The Surety shall have no obligation to Claimants under this Bond until:

§ 4.1 Claimants who are employed by er have a direct contract with the Contractor have given notice Lo the Surety
(at the address described in Section 12) and sent a copy, or notice thereef, to the Owner, stating that a claim is being
made under this Bond and, with substantial accuracy, the amount of the claim.

§4. 2 Clmmants who do not have a direct contract with the Contractor:
~ " Have furnished written notice to the Contractor and sent a copy, or notice thereof, o the Owner,
- within 90 days after having last performed labor or last furnished materials or equipment included in
the claim stating, with substantial accuracy, the amount of the claim and the name of the party to
_ whom the materiais were furnished or supplied or {or whom the labor was done or performed; and
2. Have either received a rejection in whole or in part from the Contractor, or not received within 30
' days of furnishing the above notice any communication from the Contracter by which the Contractor
has indicated the claim will be paid directly or indirectly; and
.3  Nol having been paid within the above 30 days, have sent a written notice to the Surely (at the
address described in Section 12) and sent a copy, or nolice thereof, lo the Owner, stating that a claim
1% being made undcr thxs Bond and enclosing a copy of the previous writlen notice [urnished to the
CDnLraclor

§ 5 1f a notice. requin:d by Section 4 is given by the Owner lo the Contractor or o the Surety, thal is sufficient
' :comph.mce

‘86 When Lhe Clmmant has satmi" ed the conditions of Section 4, the Surety shall prompily and at the Surety’s
expense take the following actions: .
* § 6.1 Send an answer to the Claimant, with a copy 1o the Owner, within 45 days alter receipt of the claim, stating the
amounls Lhm are und:spuled and lhe basis for challenging any amounts that are disputed.

§6.2 Pay or arrangc for paym_r@ﬁ_t of any undisputed amounts.

§7 The Sure{y's total obligation shall not exceed the amount of this Bond, and the amount of this Bond shall be
credited for any payments made in good faith by the Surety.

§ 8 Amounts owed by the Owner to the Contractor under the Construction Contract shall be used for Lthe
performance of the Construction Contract and 1o satis{y claims, if any, under any Construction Performance Bond.
By the Contractor furnishing and the Owner accepling this Bond, they agree that all funds earned by the Contractor

" in the performance of the Canstruction Contract are dedicated to salisfy obligations of the Contractor and the Surety
under ths Bond subject to the Owner’s priority to vse the funds for the completion of the work.

§9The Surely shall not be liable to the Owner, Claimanis or others for obligations of the Contractor that are
unrelated to the Construction Contract. The Owner shall not be liable for payment of any costs or expenses of any
Claimant under this Bond, and shall have nnder this Bond no obligations to make paymenls o, give notices on
behalf of, or otherwise have obligations to Claimants under this Bond.

AlA Document A312™ — 1084, Copyright ® 1984 by The American Institule of Architecis. All rights reserved. WARNING: This AIAT Dooumant is
pratected by U.S. Copyright Law and Internationat Trealles. Unauthorized reproduction or distribution of this AIA* Documer, or any portion of t,
may result In severe clvll and eriminat peneities, and will be prosscuted to the meximem extent possible under the taw. This document was produced
by AlA software al 16:27:56 on 10/18/2007 undar Order No,1000313026_1 which expires on 7/25/2008, and is not lor resale.
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§ 10 The Surety hereby waives notice of any change, including changes of time, to the Construction Contract or to
. related subcontracts, purchase orders and other obligations.

§ 11 Nao suit or action shall be commenced by a Claimant under this Bond other than in a court of compelent
jurisdiction in the location in which the work or part of the work is located or after the expiration of one year from

* the date (1) on which the Claimant gave the nolice required by Section 4.1 or Section 4.2.3, or (2) on which the last

~ labor or service was performed by anyone or the last malerials or equipment were furnished by anyone under the
Construction Contract, whichever of (1) or (2) first occurs. If the provisions of this Paragraph are void or prohibited
by law, the minimum penod of limitation available to sureties as a defense in the jurisdiction of the suit shall be
‘applicable.

-;-§_1_2 Nolice.t'o.the Surety, the Owner or the Contractor shall be mailed or delivered to the address shown on the
- signature page.” Actual receipt of nolice by Surety, the Owner or the Contractor, however accomplished, shall be
. sufficient compliance as of the dale received at Lhe address shown on the signature page.

‘§13 When this Bond has been furnished to comply with a statutory or other legal requirement in the location where
the construction was to be performed, any provision in this Bond conflicting with said statutory or legal requirement
- shall be deemed deleted herefrom and provisions conforming to such statutory or other legal requirement shall be
. deemed lncorporalcd herem The intent is that this Bond shall be construed as a statutory bond and not as a common
]aw bcmd

: § 14 Upon request by nny person or entity appearing to be a potential beneliciary of this Bond, the Contractor shall
‘promptly furnish a copy of this Bond or shall permit a copy to be made.

'§ 15 DEFINITIONS
§ 15.1 Claimant: An individual or entity having a direct contract with the Contractor or with a subcontractor of the
Contractor to furnish labor, materials or equipment for use in the performance of the Conlract. The intent of this
Bond shall be to include without limitation in the terms "labor, materials or equipment” that part of water, pas,
< power, light, heat, 6il; gasoline, telephone service or rental equipment used in the Construction Conlract,
architectural and engineering. services required for performance of the work of the Contractor and the Contracior’s
“subcontractors, and all other items [or. which a mechanic’s lien may be asserted in the jurisdiction where the labor,
: rnatcnals or equxpmenl were furmshed
 §15.2 C'bhslrucuon Contract: The agrccmcnt between the Owner and the Contractor identified on the signature page,
“‘including all Contract Documents and changes therelo.

g 15.3 Oiwner D_efaull: Failure of 'lh'é:O'wner, which has neither been remedied nor waived, to pay the Contractor as
" “required by the Construction Contract or to perform and complete or comply with the other terms thereof.

© §16 MODIFICATIONS TO THIS BOND ARE AS FOLLOWS:

- {Space is provided below for additional signatures of added parties, other than those appearing on the cover page.)

*...GONTRACTOR AS PRINCIPAL SURETY
“Company: ... {Corporate Seal} Company: {Corporate Seal)
:Si'g.nz'ltl.lr_éz_ o : Signature:

- -Name and Title;: Name and Title:

" - Address: N Address:

AlA Document A312™ — 1984, Copyilaht @ 1984 by The American Institute of Architects. All rights reserved. WARNING: This AIAT Document is
protected by U.S. Copyright Lew and International Treatles. Unautharlzed reproductlan or distributlon of this AIA® Bocument, ar any portlon ai 11,
may resutt In severe civil and crimina| penalties, and wil be prasecuted Lo tie maximam extent possible under the law. This document was produced
by AlA saftware at 16:27:56 on 10/18/2007 under Order Np,1000313026_1 which expires on 7/25/2008, and Is not lor resale.
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EXHIBIT C

S ATA pocument A310° - 1970
* Bid Bond

KNOW ALL MEN BY THESE PRESENTS, thal we
(Here insert full name and address or legal title of Contracior)

.:a$ Principal,'hcreinaﬁer called the Principal, and
- {Here insert full name and address or legal title of Surety)

a corporation duly organized under the laws of the State of
called the Surety, are held and firmly bound unto
(Here insert full name and address or legal title of Owner)

as Surety, hercinafter

as Obligee, hercinafter called the Obligee, in the sumof  {$ 7}, for the payment of
“which sum well and truly to be made, the said Principal and the said Surety, bind
ourselves, our heirs, excculors, administrators, stuccessors and assigns, jointly and
severally, firmly by these presents.

WHEREAS, the Principaj has submitted a bid for
(Here insert fnll name, add’ress and descrrptmn of project)

Snmplc

NOW, THEREFORE, if the Obligee shall accept the bid of the Principal and the
- Principal shall enter into a Contract with the Obligee in accordance with the lerms of

- :such bid, and give such bond or bonds as may be specilied in the bidding or Contract

Documents with good and sufficient surety for the [aithlul performance of such Contract
‘and for the prompt payment of labor and material furnished in the prosecution thereof, or
in the event of the lailure of the Principal to enter such Contracl and give such bond or
bonds, if the Principal shall pay to the Obligee the dilference not to exceed the penalty
hereof between Lhe amount specified in said bid and such larger amount for which the
:Obligee may in good faith contract with another party to perform the Work covered by
said bid, then this obhgatmn shall be null and veid, otherwise to remain in full lorce and
effect. ;

ADDITIONS AND DELETIONS:
The author of this document has
added information needed for ils
completion. The aulhor may also
have ravised the text of the original
AlA standard form. An Additions and
Delelions Reporl that notes added
information as well as revisions to
the standard form text is available
from the authaor and should be
reviawead, A vertical line in lhe leit
margin of this document indicales
where the author has added
necessary iniormation and where
the author has added to or deleted
from the original AIA text.

This document has important [egal
consequences. Consultation wilh an
altornay Is encouraged with respect
to its completion or modification.

AlA Document A310™ — 1970. Copyright ® 1963 and 1970 by The American Institute of Architects. All rights reserved. WARMING: This AIAY Document ls
protected by U.S. Gopyright Law and International Treaties. Unauthorized reproductian or distribution of Lhis ALA™ Documend, or any potiion ef 1,
may resull in severe civil and criminal penallles, and wiil ke proseculed o the maxdmum extent possible undet the taw. This document was produced by
AlA sofiware al 12:59:48 on 09/05/2008 under Order No.1000364765_1 which expires on 7/26/2009, and Is not for resale.
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Signed and sealed this

day of

e o {Principal) (Seal)
{Witness)
. (Title)
C(Witness) (Surety)
{Title) (Seal)

AlA Document A310™ — 1970, Copyright @ 1963 and 1970 by The American Institule of Architects. Al righls reserved, WARNING: This AIA® Bocument s

protacted by U.S. Copyright Law and Internalional Treatles. Unauthorized reproduction or distribution of this AIA* Document, or any particn al i,

may result in severe clvil and criminal penaltles, and will be prasecuiad to the maximum extent pessible under the law, This document was produced by
AlA safiware at 12:58:48 on 0%/05/2008 under Order No.1000364765_1 which expires on 7/26/2009, and s nat for resale.
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EXHIBIT D

AGREEMENT
between
CONTRACTOR
and
HACC, CENTRAL PENNSYLVANIA’S COMMUNITY COLLEGE

This Agreement dated DATE, between HACC, Central Pennsylvania’s Community College (HACC), whose
primary address is One HACC Drive, Harrisburg, PA 17110 and CONTRACTOR NAME (Contractor),
whose address is ADDRESS is made and entered into for the Contractor to provide services as stipulated
below on the Terms and Conditions set forth.

1)

3)

4)

3)

Facilities Covered: HACC’s location(s) covered under this Agreement is noted by checkmark:
a) O Harrisburg Campus, One HACC Drive, Harrisburg, PA 17110
b) O Lancaster Campus, 1641 Old Philadelphia Pike, Lancaster, PA 17602
¢) 0 Lebanon Campus, 735 Cumberland Street, Lebanon, PA 17042
d) O Gettysburg Campus, 731 Old Harrisburg Pike, Gettysburg, PA 17325
e) 0 York Campus, 2010 Pennsylvania Avenue, York, PA 17404

Statement of Work: The Contractor hereby agrees to furnish and provide appropriate supervision,
labor, material, tools and all other items necessary to perform the services herein specified and described
in Exhibit “A” to the Agreement.

Purchase Order: All authorizations for the Contractor’s Services will be issued by HACC to the
Contractor in the form of a Purchase Order which will incorporate the Agreement by reference.

All Purchase Orders issued shall be subject to the Terms and Conditions set forth in this Agreement and
any special Terms and Conditions which may be included in a Purchase Order; in the event any general
terms and conditions provided with a Purchase Order conflict with any Terms and Conditions in the
Agreement, the Terms and Conditions of this Agreement shall prevail.

Cost of the Work: Contractor agrees to perform all work as outlined in the attached Exhibit ‘A’ -
Scope of work for the amount of Dollars and ~ Cents (§ ).

HACC, Central Pennsylvania’s Community College reserves the option to renew this contract on a year
to year basis, up to an additional three years.

Payment Terms and Changes: The payment for services lo be provided by the Contractor

Pay Applications are to be addressed to HACC and submitted to Eastern pem, LLC on the 25" of the
month, estimated through the 30™. Payment will be made by the 30" of the following month.

Payment Application Forms: Use AIA Deocument G702 and ATA Document G703 Continuation Sheets
as form for Applications for Payment.

Application Preparation: Complete every entry on form. Notarize and execute by a person authorized to
sign legal documents on behalf of the Contractor. Owner will return incomplete applications without
action.

1. Entries shall match data on the Schedule of Values and Contractor’s Construction
Schedule. Use updated schedules if revisions were made,

2. Include amounts of Change Orders and Construction Change Directives issued
before last day of construction period covered by application.

CONTRACTOR
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6)

7

8)

Transmittal: Submit three signed and notarized original copies of each Application for Payment to
Owner by a method ensuring receipt within 24 hours.

Invoices must be descriptively itemized and must clearly indicate the applicable HACC Purchase Order
number, including the Project Name and Location as well as the HACC account number, and must be
submitted in duplicate at the time of project completion before payment can be authorized.

All invoices shall reflect a retainage amount of 10%. Retainage will be released after all punchlist items
are completed and the owner receives all product data and Q&M manuals.

Indemnification: The Contractor shail hold HACC, Central Pennsylvania’s Community College,
Ritchie Engineering, and Eastern pcm, LLC harmless from any liability, costs, or penalties, including
reasonable attorney’s fees, in any way resulting from the performance of the services related to this
Contract from the conduct or actions of any persons provided by the Contractor for performance of this
agreement and will indemnify the College for any costs of defense paid because of actions of the
Contractor or its employees in the performance of this agreement.

Construction Manager/Owner’s Representative: Contractor acknowledges that Eastern pcm, LLC is
the Construction Manager/Owner’s Representative for the project. Contact information is as follows:
Eastern pem, LL.C
212 Locust Street, Suite 604
Harrisburg, PA 17101
Phone: (717) 233-3816
Fax: (717) 233-1666

Insurance: The Contractor shall provide Contractor’s general liability and other insurance as follows:

1.  Workers’ Compensation:
(a) State: Pennsylvania Statutory
(b) Applicable Federal (e.g., Longshoremen, Harbor Work, Work at or outside U.S.
Boundaries): Statutory
(c) Employer's Liability: Statutory
(d) Benefits Required by Union labor contracts: As applicable.

2. General Liability
{(a) General Aggregate $2,000,000
{b) Products & Completed Operations Aggregate $2.000,000
{c) Personal & Advertising Injury $1,000,000
(d) Each Occurrence $1,000,000
3. Excess Liability 52,000,000
4, Business Automobile Liability $1,000,000

Per Accident

The Contractor shall name as Additional Insured, on all insurance policies, the following:
I. HACC, Central Pennsylvania’s Community College
2. Eastern pem, LLC

Certificates of Insurance reflecting the above must be forwarded to the Construction Manager, Eastern
pem. LLC. prior to commencing work.
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9) Force Majeure: Neither party to this Agreement will be liable to the other for any failure or delay in
performance under this Agreement due circumstances beyond its reasonable control including, without
limitation, acts of God, accident, labor disruption, acts, omissions and defaults of third parties, and
official governmental and judicial action not the fault of the party failing or delaying in performance.

10} Conduct on HACC’s Property: The Contractor shall at all times maintain good order among its
employees and persons brought upon HACC’s premises. The Contractor shall confine its employees and
all other persons who come onto HACC’s premises at Contractor’s request or for reasons relating to this
Agreement, and its equipment, to that portion of HACC’s premises where the work under this
Agreement is to be performed, and to roads and gates leading to and from such sites, and to any other
area which HACC may designate, and shall comply with all HACC’s vehicle and security regulations.

The Contractor must be issued ID Badges or sign in an out at the security desk whenever performing
work upon HACC’s premises,

11) Termination for Default: HACC may, by written notice to Contractor, terminate the Agreement in
whole or in part for default if Contractor fails to perform in accordance with any of the requirements of
this Agreement or any related purchase order or to make sufficient progress as to endanger performance
of this Agreement or any related purchase order. Any such termination will be at no cost to HACC
except for completed Services delivered to and accepted by HACC, prior to said termination, and
Contractor shall repay to HACC any progress payments made in excess thereof. Termination hereunder
shall not relieve Contractor of performing any un-terminated portion of this Agreement or any related
purchase order. In the event of termination pursuant hereto, HACC may procure or otherwise obtain,
upon such terms and in such manner as HACC may deem appropriate, Services similar to those
terminated, and Contractor shall be liable to HACC for any damages arising therefrom, including
attorney’s fees and excess costs incurred by HACC in obtaining similar services.

12) Termination for Convenience: HACC may, by written notice to Contractor, terminate all or part of
this Agreement or any related purchase order for HACC’s convenience. Contractor’s termination claim
proposal shall be based on non-recurring costs not recovered and inventories and materials not usable on
other projects, and shall be received by HACC within thirty (30) days of the effective date of
termination. HACC shall have the option to verify supporting detail and records of such proposals and
negotiate an equitable settlement. No amount for anticipated profit on Services not performed shall be
allowed. In no event shall the sum of the negotiated termination adjustment and the amounts paid and/or
due Contractor for the un-terminated portion of this Agreement or resultant purchase order exceed any
Agreement or purchase order total price. Any termination shall not effect either party’s obligation as to
any un-terminated portion of the Agreement or related purchase order. Upon receipt of a termination
notice, Contractor shall stop work to the extent specified in the notice and take other such action as may
be necessary or as HACC may direct to minimize the cost of termination to HACC. In addition,
Contractor shall take such actions as may be necessary or as HACC may direct for the transfer,
protection, or preservation of property and other rights which become HACC?s as a result of termination.
Supplier shall promptly refund HACC any payments in excess of the sum of payments due for (a)
accepted Services (b) the un-terminated portion of the Agreement or any related purchase order, and (c)
termination charges hereunder.

13) Insolvency: Should Contractor become insolvent, make an assignment for the benefit of creditors, be
adjudicated as a bankrupt, admit in writing inability to pay iis debts generally as the same become due,
or should any proceedings be instituted by Contractor under any State or Federal law for relief of debtors
or for the appointment of a receiver, trustee or liquidator of Contractor, or should a petition in
bankruptcy or for a reorganization or for an adjunctation of Contractor as an insolvent or as a bankrupt
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be filed, or should an attachment be levied upon Contractor’s equipment and not be removed within five
(5) days therefrom, then upon the occurrence of any such event, HACC shall thereupon have the right to
cancel this Agreement and to terminate all Services then being performed by Centractor hereunder.

14} Rights Upon Orderly Termination: Upon termination or other expiration of the Agreement, or any
related Agreement made hereunder, each party shall forthwith return to the other all papers, materials,
and properties of the other held by such party and required to be returned by this Agreement or any such
related Agreement. In addition, each party will assist the other party in the orderly termination of this
Agreement and the transfer of all aspects hereof, tangible and intangible, as may be necessary for the
orderly, non-disrupted business continuation of each party.

15) Dispute Resolution: All claims, disputes, and other matters in question between the Contractor and the
Owner arising out of or relating to this Agreement, the Project, the Work, the Contract Documents or the
breach thereof may, at the Owner’s soie option, and only upon the exercise of that sole option by the
Owner, be decided by arbitration in accordance with the Construction Industry Arbitration Rules of the
American Arbitration Association. The Contractor may not unilaterally elect arbitration or cause
arbitration to occur. The Owner has the sole discretion to decide whether or not any such claims,
disputes or other matters shall be submitted for arbitration.

Mediation shall not begin unless representatives of the mediation claimant and mediation respondent are
either the principals themselves or authorized in writing by their principals to settle the matter. Such
written authorization shall be presented to the mediator.

Arbitration, if elected by the owner, shall be heard and decided by one arbitrator with at least 15 years of
construction industry experience if the claim is less than $250,000.00. If the total exceeds that amount,
the claim shall be heard and decided by three such arbitrators.

Proceed if evidence to be presented during arbitration has been shared with the opposition a minimum of
14 days prior to the arbitration hearing.

If arbitration is selected by HACC, HACC shall also select the number of arbitrators and the manner of
arbitration, which shall be either: (1) arbitration according to the rules of the American Arbitration
Association; or (2) referral to one or more arbitrators mutually agreed upon by the parties.

When a written decision of HACC states that (1) the decision js final but subject to arbitration and (2) a
demand for arbitration of a claim covered by such decision must be made within thirty (30) days after the
date on which the party making the demand received the final written decision, then failure to demand
arbitration within said thirty (30) days' period shall result in HACC's decision becoming final and
binding upon HACC and Contractor.

In responding to a claim brought by a Contractor, HACC shall have a minimum of sixty (60) days in
which to respond to a revised claim prior to the arbitration hearing.

16) Assignment or Transfer: This contract may not be assigned or transferred by Contractor, in whole or
in part, without the written permission of HACC’s Purchasing and Business Services Office, nor may
any rights to any monies due or to become due hereunder be assigned. The Contractor(s) is an
independent contractor providing services for HACC.

17) Compliance with Laws: The Contractor agrees that it will comply with all applicable federal, state,
county, and local laws, ordinances, rules, regulations, and codes in the performance of this Agreement,
including the procurement of permits and certificates where needed. The Contractor further agrees to
and hereby does indemnify and hold harmless HACC against loss or damage that may be sustained by
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reason of the failure of the Contractor or its employees or agents to comply with the aforementioned
federal, state, county, and local laws, ordinances, regulations, and codes.

This Agreement is subject to applicable laws and executive orders relating to equal opportunity and
nondiscrimination in employment. Neither Contractor nor its agents or subcontractors shall discriminate
in its employment practices against any person by reason of handicap, race, religion, color, sex, or
national origin. The Contractor agrees to comply, and to cause its agents and subcontractors to comply,
with the provisions of said laws and orders (including without limitation the provisions of the Americans
with Disabilities Act of 1990), as well as other laws and orders relating to the employment of the
handicapped, the employment of veterans, and the use of minority business enterprises, to the extent any
such laws and others are applicable in the performance of work or furnishing or services, materials or
supplies hereunder. For this purpose, the provisions of such laws and orders and pertinent regulations
issued thereunder shall be deemed an integral part of this Agreement to the same extent as if written at
length herein.

18) Equal Opportunity and Non-Discrimination: HACC, Central Pennsylvania’s Community College is
committed to providing opportunities for woman and minority owned businesses. HACC, Central
Pennsylvania’s Community College encourages Women & Minority Business Enterprise’s to participate
in the bidding process but does not grant special status to WMBE’s when making procurement decisions.
HACC, Central Pennsylvania’s Community College is committed to non-discrimination and equal
employment opportunity. HACC, Central Pennsylvania’s Community College will not knowingly
contract with any firm that is not an equal opportunity employer.

19) Right To Audit: HACC and appropriate designated representatives reserve the right to audit account
records and other financial records of the Contractor, as they pertain to HACC. Auditors selected by
HACC shall perform such audits.

20) Criminal Backgronnd Check: The Contractor will conduct a thorough criminal background/history
check of every employee it intends to assign to work at HACC. The costs associated with conducting
such checks will be born by the Contractor.

21) Confidentiality: The Contractor agrees that all information obtained by or provided to Contractor in
carrying out the Services provided for hereunder, including the contents of the Agreement, will be
maintained in confidence by the Contractor, and the Contractor will neither publish nor disclose to third
persons nor otherwise make use of such confidential information except for the performance of such
Services hereunder. This obligation shall not apply with respect to any information (a) which is already
in the possession of the Contractor prior to acquiring the information hereunder, (b) which is or becomes
in the public domain through no fault of Contractor, or (c) which is rightfully obtained by Contractor on
a non-confidential basis from a third party.

22) Independent Contractor: HACC and Contractor intend that an independent contractor’s relationship
shall be created by this Agreement and nothing contained shall be presumed to create an employer /
employee relationship. Contractor shall be solely responsible for the payment of wages, salaries and
other amounts due its employees in connection with this agreement and shall be responsible for all
reports and obligations related to Social Security, income taxes, unemployment and other withholding
taxes, workers compensation and similar matters. :

23) Paragraph Headings: All paragraph headings used are for the convenience of the parties only and shall
not be considered a part of this Agreement nor used to interpret or construe the intent of the parties
hereunder.
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24) Advertising or Publicity: Neither HACC nor the Contractor shall use the name of the other in publicity
releases or advertising without securing the prior written consent of the other, provided, however, that
the Contractor may refer to HACC in any list of its customers.

25) Non-Waiver: No term or provision of this Agreement shall be deemed waived and no breach or default
shall be deemed excused, unless such waiver or consent shall be in writing and signed by the claimed to
have waived or consented. No consent by any party to, or waiver of, a breach or default by the other,
whether express or implied, shall constitute a consent to, waive of, or excuse for any different or
subsequent breach or default.

26) Severability: If any provision of the Agreement is in conflict with any statute or rule of law or may be
determined by a court of competent jurisdiction to be illegal or unenforceable, then such provision will
be deemed inoperative to the extent that it may conflict therewith or be illegal or unenforceable, and each
provision not so affected will be enforced to the full extent provided by law.

27) Governing Law: The terms and conditions herein constitute the sole and entire agreement among
parties and the laws of the Commonwealth of Pennsylvania shall govern any disputes. The Dauphin
County Court of Common Pleas shall have exclusive jurisdiction over any and all litigation arising from
the terms of this agreement.

28) Entire Agreement: This Agreement and all resultant purchase orders, supplements, attachments, and
incorporations constitute the entire agreement between HACC and the Contractor. No conversations,
understandings, or agreements varying, extending, or affecting in any way the terms or provisions of this
Agreement will be binding on either party unless reduced to writing and duly executed by an authorized
representative of each party.

29) Attachments: The following documents are attached hereto and are to be made part of the Contract:
I. Exhibit ‘A’ — Scope of Work
2. Exhibit B’ — Release of Liens and Claims

IN WITNESS WHEREOF, the undersigned has caused this Agreement to be executed as of the day and year
indicated on the first page hereof.

CONTRACTOR HACC, Central Pennsylvania’s Community College
By: By:
Name: Name: George A. Franklin, Jr.
Title: Title: VP Finance & College Resources
Date: Date:
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